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1. EXECUTIVE SUMMARY
The Joshua Basin Water District (the “District”) engaged NBS to conduct a review of the District’s
Water Availability Standby Charge (the “Standby Charge”). This report provides details of our findings
and recommendations regarding the Standby Charge, as well as a plan of action to address identified
areas of need. Please note, the provided study is for consideration of the District and its areas of
administrative responsibility and does not focus on the roles of any other public agency.
In our review of the District’s calculation of the Standby Charge, NBS reviewed formation documents,
prior Standby Charge calculations, prior and current San Bernardino County Land Use Services
Zoning (“County Zoning”) maps, San Bernardino County Secured Roll Data, District Pressure Zone
maps, the California Constitution, state statutes, and recent judicial rulings. Additionally, NBS
discussed the District’s internal processes and procedures with staff and the District’s legal counsel.
Following the review described above, NBS identified areas that require attention. The findings and
recommendations fall within two general categories: 1) Boundary and Levy Audit Findings, and 2)
Rate Table and County Land Use Services Zoning Designations. Within each category are sub-items
that NBS recommends to be addressed to ensure administrative compliance with current law and to
ensure the Standby Charge is in alignment with best industry practices.
Within the two general categories of findings and recommendations, the audit process revealed
discrepancies in the following areas:







Parcels not levied inside the District Boundary
Acreage Values
District Zone Designations
Rate Table Minimums
County Zone Designations
Calculation Methods

The areas of concern noted above should be reviewed and, anomalies must be documented to
ensure the Standby Charge has a strong foundation that is compliant with the current legal landscape
in California. The recommendations outlined in this report will require the District to commit resources
to review the findings and provide details that can be documented for future reference. A majority of
the recommendations outlined in this report should be completed within the first year. However, the
timeline to implement the recommendations outlined in this report will be dependent upon the
District’s current resources.
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2. INTRODUCTION
The Joshua Basin Water District is a public agency formed in 1963. The District is located in the
southern portion of San Bernardino County, approximately seven miles east of Yucca Valley and 14
miles west of Twentynine Palms. The District encompasses an area of roughly 96 square miles and
serves the unincorporated area of Joshua Tree.1
The District provides water availability to individuals through wells, pipeline facilities, and water
storage facilities. In addition, the District, is a participant of Improvement District M of the Mojave
Water Agency, which constructed and maintains the Morongo Basin Pipeline. The District is
responsible for a portion of the fees associated with the pipeline construction and maintenance costs.
The revenue generated from the Standby Charge is used to pay debt service payments for the
Morongo Basin Pipeline, capital costs, and operation and maintenance costs of the District's water
facilities benefiting the properties from which the availability Standby Charge is collected.

2.1. Historical Background
Local governments throughout the State of California that provide water services within its jurisdiction
may fix a water standby charge, on land within the jurisdiction of the local agency to which water
services are made available for any purpose by the agency, whether the water services are used or
not.
With the passage of Proposition 13 in 1978, the People’s Initiative to Limit Property Taxation, the
proposition successfully added a constitutional amendment to the California State Constitution. In
summary, Proposition 13 limited the ability of government agencies to levy ad valorem taxes on real
property to one percent of the property’s value. Additionally, it capped annual property tax increases
at two percent2.
Since 1978, California voters approved three initiatives that further limit the methods by which local
governments may raise local revenues. Proposition 218 is the only one of these initiatives that will be
discussed for this report. In 1996, the California voters approved Proposition 218, the Right to Vote
on Taxes Act. Proposition 218 amended the California Constitution by adding Article XIIIC and Article
XIIID, which affect the ability of local government to levy and collect existing and future taxes,
assessments, and property-related fees and charges. Proposition 218 was intended to bolster
Proposition 13’s limitations on ad valorem property taxes and special taxes by placing new
restrictions on the imposition of taxes, assessments, fees, and charges. Since its adoption in 1996,
Proposition 218 has been, and is likely to continue to be the subject of ongoing litigation, judicial
interpretation, constitutional amendment, and statutory clarification3.
The District’s Standby Charge has been in effect at the current rate since 1996, prior to the
enactment of Proposition 218, and is entitled to an exemption from the procedural requirements of
Proposition 218 unless and until it is increased. (California Constitution Article XIII D, §5.) Legislation
interpreting Proposition 218 clarifies that, because JBWD standbys predated Proposition 218, the
procedure is also exempt from the requirement that government-owned parcels be assessed.
(Government Code §53753.5.) Unless and until the Standby Charge is increased, it may be reauthorized from year-to-year pursuant to the Uniform Standby Charge Procedures Act (Government
Code §54984 et seq.), exempt from the Proposition 218 procedures and without requiring an
assessment of the U.S. Bureau of Land Management or other exempt properties4.
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3. DESCRIPTION OF THE WATER AVAILABILITY
STANDBY CHARGE
The District established the Standby Charge pursuant to Section 54984.2 Uniform Standby Charge
Procedures Act on July 17, 1996, with the passage of Resolution No. 96-564. The purpose of the
formation was to provide funding for District costs associated with providing water availability to the
parcels within the District.

3.1. Property Subject to the Standby Charge
All property within the District is subject to the Standby Charge except publicly owned parcels.

3.2. Standby Charge Calculation Method
All non-exempt parcels within the District boundaries are levied on an annual basis for the Standby
Charge. The Standby Charge is calculated using three factors, District Zone Classification, parcel
size, and County Zoning.
There are four District Zone Classifications:





Zone 1: Any size parcel that is served by one or more meters.
Zone 2: Any size parcel within 0.5 miles of a water main and is in the same pressure zone as
the main.
Zone 3: Any size parcel within 1.0 miles of a water main and within the same pressure zone
of the main.
Zone 4: All remaining parcels.

The District Zone Classification, and County Zone designation are used to locate the appropriate rate
on the table shown in Section 7.1. The rate is applied to the parcel acreage to calculate the annual
Standby Charge.

3.3. Purpose of Review
In recent years, the District was made aware of changes to the previously determined County Zoning
designations. Because of these changes, some parcels have now been designated into County
Zones that did not exist at the formation of the Standby Charge. The District’s purpose of this review
was to ensure the District manages the Standby Charge in a compliant, efficient, and fiscally sound
manner. In early 2019, the District contracted with NBS to review the Standby Charge, including
changes to the County Zones and make recommendations for the implementation of those changes.
To meet the District’s objectives, this report focuses on the Boundary/Levy Audits, and Rate Table
and County Zone Designations.
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4. PROJECT APPROACH AND METHODOLOGY
NBS followed several key data collection and analytical processes in the development of this report.
Once all available Standby Charge information was obtained, various cross-checks were applied to
create variance reports, as shown in this report.

4.1. Data Collection
NBS began the data collection process by requesting copies and reviewing all of the Standby Charge
documents including:






Review of formation documents and annual Engineer’s reports.
Review and comparison of previous years Standby Charge calculation and data files.
Collection and review of various GIS layers from the District, including water main location,
pressure zone details, and District boundary lines.
Collection and review of various GIS layers from San Bernardino County, including County
Zoning information and County Tax Rate Area information.
Review of San Bernardino County Secured Roll Data.

The goal in requesting such voluminous amounts of information was to confirm the Standby Charge is
accurately and legally calculated.

4.2. Methodology
NBS approached the Standby Charge audit as if a new assessment district was being created. Using
boundary maps, various GIS layers, secured roll data and formation documents, NBS created an
entirely new database. This new database was then compared to the most recently updated District
database to identify inconsistencies between the sets of data. During the process, some items were
identified that needed to be updated from their original form provided at the formation of the District.
Understanding the implications of Proposition 218, NBS took special caution when updating new or
changed classifications to ensure there were no increases to previously approved rates.
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5. BOUNDARY AND LEVY AUDIT FINDINGS AND
RECOMMENDATIONS
The District engaged NBS to perform an audit of existing parcel data and historical levy amounts for
its Standby Charge of nearly 13,000 parcels. Through the review of the Standby Charge documents
compiled to date, NBS performed a boundary and levy audit. Below is a summary of the findings
associated with both the boundary and levy audit.

5.1. Boundary Audit
A boundary audit compares the original boundaries identified at formation as being subject to the
Standby Charge and the parcels currently levied and monitored in the District’s dataset. The purpose
of performing a boundary audit is to ensure that all subject parcels within the boundaries are being
levied and tracked annually and to ensure that the parcels outside of the boundaries are not being
levied.
During the boundary audit, 13 parcels were identified as being subject to the Standby Charge, but not
currently levied, resulting in an increase to the levy of $578.16. In addition, the boundary audit
revealed that there were no parcels being levied outside the District boundaries in Fiscal Year
2018/19.
NBS will work with District staff to document anomalies or take corrective actions for the parcels
summarized above and will implement changes beginning in Fiscal Year 2019/20.

5.2. Levy Audit
A levy audit is similar to a boundary audit, but the levy audit looks at each parcel to ensure the parcel
characteristics and variables needed to calculate the Standby Charge are both accurate and
available. An audit of this magnitude reviews the accuracy of both the applied and allowable rate and
confirms that all parcels within the boundaries subject to the Standby Charge are not only being
levied but also levied correctly.
When performing the levy audit, NBS encountered various discrepancies, including variances in
acreage, District Zoning classification, and the application of the Rate Table and associated Standby
Charge calculation. A discussion of each of the referenced items follows.
Acreage
The Standby Charge’s calculation utilizes multiple variables and property characteristics, one being
the area of the parcel (the “Acreage”). Acreage provided by the District and used for prior year
calculations has been truncated at two decimal places. NBS recommends using three decimal places
when available. The County secured roll provides acreage information with three decimals for all
parcels in the District. There are 1,819 parcels with minimal adjustments to acreage that increased
the total levy amount by $436.14, 18 parcels had a more substantial levy variances solely based on
acreage resulting in a decrease in the levy amount of $227.26.
District Zoning Classification
NBS reviewed District GIS files to determine the location of meters, water mains, and pressure zones
and used this information to establish District Zones for each parcel as established in the formation
report.
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District staff provided information for 48 parcels to be reclassified into Zone 1, parcels with water
meters, which resulted in a decrease in the total levy amount of $2,658.71. In addition to the Zone 1
reclassifications, there were 1,067 additional District Zone discrepancies resulting in an increase to
the total levy of $43,481.11. Almost half of these parcels are designated by the District as Zone 4 (All
Remaining Parcels), while the GIS research shows these parcels as being classified to Zone 2 or
Zone 3.
NBS worked closely with the District’s Development Coordinator to determine the most accurate
measuring method available for the correct classification of these zones. NBS found that a large
portion of these changes are a result of updated measurement tools provided by new technology not
available in 1996 when parcels were initially measured. NBS will work with the District on an annual
basis to review zone classifications using the most up to date methods available.
Application of Rate Table
There were 30 parcels identified as having a possible misapplication of the methodology provided in
the rate table resulting in a decrease in the total levy of $1,021.80. These parcels should be reviewed
to determine how these errors occurred.

5.3. Summary of Findings
As a result of the boundary and levy audit, NBS identified the following:




Parcels that were subject to the Standby Charge, but not levied.
Parcels that have incorrect District Zones assigned.
Parcels with a misapplied rate.

The reconciliation of these findings resulted in NBS identifying an additional $40,587.64 in annual
revenue. Based on the documentation received to date and the findings of the boundary and levy
audit, NBS recommends the following:




Levy each parcel subject to the Standby Charge within the District’s boundaries.
Annually review each property within the District subject to the Standby Charge for changes
in parcel size, District Zoning, and County Service Zoning Changes.
Recalculate the Standby Charge annually for each subject parcel pursuant to the formation
documents.

NBS, as the District’s new administrator, will assist the District in implementing the recommendations
resulting from the boundary and levy audit. The following table is a summary of all findings including
the small change described in Section 6.
Audit Classification
Boundary
Acreage – small change
Acreage – large change
District Zoning - Zone 1
District Zoning - Others
Application

Number of Parcels
13
1,819
18
48
1,067

Total Revenue
$578.16
436.14
(227.26)
(2,658.71)
43,481.11

30

(1,021.80)

District Total

2,995

$40,587.64

County Zoning

27

District and County Total

3,022
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6. RATE TABLE AND COUNTY ZONING UPDATE
The rate table created when the Standby Charge was established provided accommodations for all
changes in parcel size and District Zoning classifications. However, changes in County Land Use
Services Zoning Districts (“County Zones”) were not anticipated. The District was unaware of any
changes until recently. NBS worked with San Bernardino County to review all changes to County
Zones and created a new Rate Table that has been reviewed and approved by the District’s legal
counsel. Details of this process are provided below.

6.1. Rate Table Structure
The original rate table created when the District was established listed minimum amounts for each of
the four District Zones. Sometime around 1996/97, a new table was created that introduced a
minimum amount for all parcels under 1.25 acres. The new table creates rates that are slightly lower
than the originally approved rates. The District will continue to use the rate structure with the 1.25acre minimum from this point forward.

6.2. Updated Rate Table Parameters
Some of the County Zones originally included on the rate table for the Standby Charge are no longer
active; in addition, the County has added new Zones to parcels within the Standby Charge
boundaries. NBS worked with the District’s legal counsel to create an updated table that includes all
current County Zones. This table can be found in Section 7.1 of this report. The updated table will be
used to re-classify parcels that have a change in use resulting in a new County Zone classification. All
parcels that have not changed use since November of 1996 will continue to be charged the amount
that was assigned on the Standby Charge rate table in November 1996.

6.3. County Land Use Zoning District Update Procedure
To memorialize the County Land Use Zoning District Update Procedure and to assist District staff
with making changes in the future, NBS created a procedure document that can be found in
Section 7.2 of this report.

6.4. County Services Zoning Changes
NBS worked directly with the County and utilized GIS data to review and update all new County
Zones. There are 8,016 non-exempt parcels with updated County Zone designations. The updated
table created by NBS and reviewed by District legal counsel provides direction and rates for all newly
created County Zones. Applying the rates created in the updated table allowed for all parcels to be
updated without a change in the previously approved rate. There were 27 parcels that changed
County Zones based on a new use of the parcels, which resulted in a total decrease to the levy of
$133.73.
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7. APPENDICES
The following pages provide each appendix item previously referenced within this report.

Findings and Recommendations Report – Joshua Basin Water District
Prepared by NBS – June 2020

7-1

7.1. Updated Rate Table
The following page contains the updated rate table reviewed and approved by the District’s legal
counsel.
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EXHIBIT A
JOSHUA BASIN WATER DISTRICT
WATER AVAILABILITY (STANDBY) CHARGES
SCHEDULE A
MINIMUM PER PARCEL UP TO 1.25 ACRES

NEW COUNTY ZONES

District
Zone 1

District
Zone 2

SCHEDULE B
COST PER ACRE FOR PARCELS OVER 1.25 ACRES

District
Zone 3

District
Zone 4

District
Zone 1

20MRM40M*
3MRM*

$30.00
$40.00

$50.00
$60.00

$20.00
$20.00

4MRM*

$40.00

$60.00

$50.00

$20.00

RM

$30.00

$50.00

$50.00

$20.00

RS

$40.00

$60.00

$50.00

$20.00

RS1

$40.00

$60.00

$50.00

$20.00

RS8M*
RS10M

$30.00
$30.00

$50.00
$50.00

$20.00
$20.00
$15.00
$10.00

RS14M, RS18M*

$30.00

$50.00

$20.00
$15.00
$10.00

RS20M
RL, RL2.5*

$30.00
$30.00

$50.00
$50.00

$40.00

$40.00

RL5

$30.00

$50.00

$40.00

$40.00

RL10

$30.00

$50.00

$40.00

$40.00

RL20

$30.00

$50.00

$40.00

$40.00

$20.00
$20.00
$15.00
$10.00
$5.00
$1.00
$20.00
$12.00
$8.00
$4.00
$1.00
$20.00
$15.00
$20.00

RC, RC40*, OS, FW

$40.00

$60.00

$40.00

$40.00

$15.00

CG-SCp,
CS, CO, CN, IC, IN

$40.00

$60.00

$50.00

$25.00

* Cannot be assigned to parcels created after 2018

JOSHUA BASIN WATER DISTRICT
Water Availability (Standby) Zoning Descriptions
DISTRICT ZONE DESCRIPTIONS
ZONE 1
Any size parcel served by one or more meters
ZONE 2
Any size parcel within 1/2 mile of a water mainline and in the
same pressure zone as the mainline
ZONE 3
Any size parcel within one mile of a water mainline and
within the same pressure zone of the mainline
ZONE 4
All other parcels
COUNTY ZONE DESCRIPTIONS
3MRM
4MRM
20MRM40M

Residential,
Residential,
Residential,
Residential,

multi-family
multi-family, 3,000 sq. ft. per unit, 14.5 units per acre
multi-family, 4,000 sq.ft. per unit, 10.8 units per acre
multi-family, 20,000 sq. ft. per unit, 2.18 units per acre

RS
RS1
RS8M
RS10M
RS14M, RS18M
RS20M

Residential,
Residential,
Residential,
Residential,
Residential,
Residential,

single family
single family, 1 acre min.
single family, 8,000 sq. ft. min.
single family, 10,000 sq. ft. min.
single family, 14,000 sq. ft. min.
single family, 20,000 sq. ft. min.

RL
RL2.5
RL5
RL10
RL20

Rural
Rural
Rural
Rural
Rural

RC, RC40, OS, FW

Resource Conservation, Open Space, Floodway

CG-SCp, CS
CO, CN
IC, IN

Commercial Properties, Sign Control
Commercial Properties, Neighborhood Commercial
Industrial and Institutional Properties

RM

Living
Living,
Living,
Living,
Living,

one residence per 2.5 acres
one residence per 5 acres
one residence per 10 acres
one residence per 20 acres

EXHIBIT A - Updated June 2020

District
Zone 2
$30.00
$30.00
$25.00
$35.00
$25.00
$30.00
$25.00
$30.00
$25.00
$30.00
$25.00
$30.00
$35.00
$25.00
$15.00
$10.00
$1.00
$30.00
$25.00
$15.00
$10.00
$1.00
$30.00
$30.00
$25.00
$15.00
$8.00
$1.00
$30.00
$25.00
$10.00
$5.00
$1.00
$30.00

District
Zone 3

District
Zone 4

$25.00
$15.00
$25.00
$15.00
$20.00
$20.00

$20.00
$15.00
$10.00
$5.00
$1.00
$20.00
$15.00
$8.00
$4.00
$1.00
$20.00

$15.00
$12.00
$10.00
$4.00
$1.00
$15.00
$12.00
$8.00
$3.00
$1.00
$15.00

$30.00

$20.00

$15.00

$25.00
$12.00
$5.00
$1.00
$35.00
$25.00

$15.00
$10.00
$4.00
$1.00
$25.00

$15.00
$8.00
$3.00
$1.00

ACREAGE
0+Acres
0-40 Acres
41+ Acres
0-40 Acres
41+ Acres
0-40 Acres
41+ Acres
0-40 Acres
41+ Acres
0-40 Acres
41+ Acres
0+ Acres
0-40 Acres
41-80 Acres
81-160 Acres
161-320 Acres
321+ Acres
0-40 Acres
41-80 Acres
81-160 Acres
161-320 Acres
321+ Acres
0+ Acres
0-40 Acres
41-80 Acres
81-160 Acres
161-320 Acres
321+ Acres
0-40 Acres
41-80 Acres
81-160 Acres
161-320 Acres
321+ Acres
0-40 Acres
41+ Acres
0+ Acres
0-40 Acres
41-160 Acres
161-320 Acres
321+ Acres
0-40 Acres
41+ Acres

7.2. County Land Use Zoning District Update Procedure
The following pages contain the County Land Use Zoning District Update Procedure as approved by
the District’s legal counsel.
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Joshua Basin Water District
Water Availability Assessment (Standby Charge)
County Land Use Zoning District Update Procedure

The Joshua Basin Water District, Water Availability Assessment (Standby Charge) relies on three factors
to determine the annual amount due per parcel. The factors include the parcel size, District zoning (1), and
County Land Use Zoning District. The rate table created when the Standby Charge was established
provided accommodations for all changes in parcel size and District zoning, however, not for changes in
County Land Use Zoning Districts, as changes by the County were not anticipated. Notwithstanding, the
County has made changes to its Land Use Zoning Districts since the establishment of the Standby Charge.
This document provides a framework of the activities necessary to determine the classification of parcels
into newly created County Land Use Zoning Districts.
The approval of the Standby Charge pre-dates the passage of Proposition 218. As stated in the annual
Engineer’s Report, “The water availability charge has been in effect at the current rate since 1996, prior
to the enactment of Proposition 218 and is entitled to an exemption from the procedural requirements
of Proposition 218 unless and until it is increased.” Therefore, to not be considered an increase all newly
designated zone classifications caused by changes to County Land Use Zoning Districts must result in
rates that are equal to or less than the amount assigned to the most similar Original County Land Use
Zoning Districts(2).
On an annual basis, the County Land Use Zoning District Update Procedures to be undertaken by the
District or its agents includes:
1. Obtain a current listing of active County Land Use Zoning Districts.
2. Determine which County Land Use Zoning Districts are not shown on the most recently updated
Standby Rate Table to determine the “New County Land Use Zoning Districts.”
3. Review the Original County Land Use Zoning Districts descriptions to determine the most similar
Original County Land Use Zoning District.
4. Assign the rate from the most similar Original County Land Use Zoning District to the New County
Land Use Zoning Districts. If there are, more than one Original County Land Use Zoning District
that closely fit the description of the New County Land Use Zoning District assign the lowest rates
associated to those Original County Land Use Zoning Districts.
5. Update Exhibit A, Schedule A and B to reflect the New County Land Use Zoning Districts and rates.
Documentation on this annual process along with all assumptions and determinations will be included in
the annual Engineer’s Report that is approved by the Board of Directors. The District may experience a
loss in revenue due to unforeseen County land use zone changes, but in no event can the rates for the
new classifications exceed the previously approved rates without a Proposition 218 balloting procedure.
(1)
(2)

District Zones are determined based on parcel proximity to existing District pipelines.
Original County Land Use Zoning Districts were included on the rate table when the Standby Charge was established.

County Land Use Zoning Maps - http://cms.sbcounty.gov/lus/Planning/ZoningOverlayMaps.aspx

Sample of a New County Land Use Zoning District, Rural Living (RL) classification.
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